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Pronouncement

ORDER

PER DUVVURU RL REDDY, Judicial Member :

This appeal filed by the assessee is against the order of the
Ld. Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre, Delhi [Ld. CIT(A)-NFAC] in DIN & Order No.
ITBA/NFAC/S/250/2023-24/1056723945(1), dated 3/10/2023
arising out of the order passed U/s. 144 of the Income Tax Act,

1961 [the Act] for the AY 2017-18.

2. Briefly stated the facts of the case are that the assessee, an

individual, has not filed the return of income for the AY 2017-18
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either U/s 139 of the Act (on or before 31/3/2018) or in response
to the notice U/s. 142(1) of the Act. Based on the information
available with the Department, the Ld. AO observed that the
assessee made cash deposit of Rs. 12,44,000/- in the assessee’s
Andhra Bank account during the demonetization period. In this
regard, the Ld. AO, issued show cause notices to the assessee and
called for information and explanation of the assessee with regard
to source of cash deposits but the assessee did not respond to the
notices. Considering the assessee’s non-compliance to the notices
and the assessee’s failure to give any explanation about the nature
and source of cash deposits, the Ld. AO completed the assessment
U/s. 144 of the Act and thereby made an addition of Rs.
23,13,022/- [Rs. 12,44,000/- as cash deposits and Rs.
10,69,022/- on account of credit entries appearing in the
assessee’s bank accounts] as unexplained money U/s. 69A of the
Act and determined the total income at Rs. 23,13,022/- vide order
dated 20/11/2019 of the Act. On being aggrieved, assessee

preferred an appeal before the Ld. CIT(A)-NFAC.

3. On appeal, before the Ld. CIT(A)-NFAC the assessee
submitted that the source of income is out of the sale of oil palm

and deposits are out of agricultural income. However, the Ld.
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CIT(A)-NFAC observed that the assessee has not filed any books of
account and other details in support of its contention and
therefore, the Ld. CIT(A)-NFAC dismissed the appeal of the
assessee for want of evidence and sustained the addition made by
the Ld. AO. Aggrieved by the order of the Ld. CIT(A)-NFAC, the
assessee is in appeal before the Tribunal by raising the following

grounds of appeal:

“I1. The order of the Ld. CIT(A) is contrary to the facts and also
the law applicable to the facts of the case.

2. The Ld. CIT(A) is not justified in sustaining the addition of
Rs. 23,13,022/- made by the Ld. AO U/s. 69A of the Act
towards alleged unexplained deposits on the bank account.

3. Any other grounds may be urged at the time of hearing.”

4. At the outset, the contention of the Ld. AR is that the assessee
sold a property and received the sale consideration by way of
installments and thereafter executed the registered sale deed on
21/11/2016 and after receipt of the final payment on 23/11/2016
the assessee deposited an amount of Rs. 12,44,000/-. But the Ld.
AO and the Ld. CIT(A)-NFAC have not considered the contention of
the assessee and made the addition. So far as the second issue is
concerned, it was the submission of the Ld. AR that the Ld. AO
noticed an amount of Rs. 10,69,022/- as credit entries appearing

in the assessee’s bank accounts. In this regard, the assessee has
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given an explanation to the Ld. Revenue Authorities that the
assessee has received sale proceeds of agricultural produce viz.,
sale of oil pam amounting to Rs. 7,56,629/- on two occasions by
way of RTGS from M/s. Godrej Agrovet Limited and the balance
credits are received from the other sundry creditors and therefore
the Ld. AR pleaded to set-aside the orders of the Ld. Revenue

Authorities.

S. On the other hand, the Ld. DR heavily relied on the orders of
the Ld. Revenue Authorities and submitted that the assessee has
not submitted any evidence before the Ld. AO and even before the
Ld. CIT (A)-NFAC also the assessee has not produced the sale deed
etc. Therefore, the Ld. DR pleaded to uphold the orders passed by

the Ld. Revenue Authorities.

0. [ have heard both the sides and perused the material available
on record as well as the orders of the Ld. Revenue Authorities. It
is a fact that on 21/11/2016 a sale deed was executed by the
assessee for an amount of Rs. 24,56,000/-. One of the recitals of
the sale deed is that the assessee received the same amount by
way of installments and also within a span of two days the assessee
has deposited the sale consideration to the extent of Rs.

12,44,000/- since the assessee has received a part of sale
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consideration just three days before the execution of the sale deed.
On this aspect, the only contention of the Ld. DR is that before the
Ld. Revenue Authorities the assessee has not produced the sale
deed etc. The assessee has filed the acknowledgement which shows
that the assessee has filed all the details like sale deed, bank
statements etc., and it is a registered sale deed. Therefore,
considering the facts and circumstances of the case, I am of the
view that the assessee has properly explained the source for

deposit of Rs. 12,44,000/-.

7. In so far as the credit entries appearing in the bank account
of the assessee is concerned, the contention of the assessee is that
through RTGS, the assessee has received an amount of Rs.
7,56,629/- on two occasions on sale of Oil Palm from M/s. Godrej
Agrovet Limited. It is not in dispute that the assessee is also an
agriculturist and the assessee is having the Oil Palms. Therefore,
in my opinion the assessee has explained the source for the credits
in bank account of the assessee for an amount of Rs. 7,56,629/-
out of Rs. 10,69,022/-. In so far as the balance amount of Rs.
3,12,393/- [Rs. 10,69,022 - Rs. 7,56,629] is concerned the
assessee has not produced any documentary evidence to show that

this amount was received from the sundry creditors nor produced
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any details of the sundry creditors. Therefore, I am of the view that
the assessee has not given proper source for the credit entries and
accordingly I hereby sustain the addition to the extent of Rs.

3,12,393/-. It is ordered accordingly.
8. In the result, appeal of the assessee is partly allowed.

Pronounced in the open Court on 22nd March, 2024.
Sd/-
(GeaT 3. TeT 133N

(DUVVURU RL REDDY)
R HEGET / JUDICIAL MEMBER

Dated :22/03/2024
OKK - SPS
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